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REMARKS ON THE QUALIFICATION
AND COMPETENCE OF PRE-TRIAL
INVESTIGATION OFFICERS
DURING THE INVESTIGATION
OF CIGARETTE SMUGGLING OFFENCES

None of them errs unless their skill fails them,
and then they cease to be skilled artists.
Plato ,, Republic”. Book One.

(from the discussion between
Thrasymachus and Socrates)

Abstract

The article examines the qualification and competence of pre-trial
investigation officers (investigators) as one of the preconditions for the
organisation of efficient pre-trial investigation. It is highly important for
the officers (State Border Guard Service, police, customs), who conduct
the investigation, not only to be well-prepared and to have the proper
qualification, but also to improve their knowledge and practical skills on
the continuous basis. The activity reports of law enforcement institutions
often discuss the issues of competence and qualification of the officers.
While analysing the activity reports of the Prosecutor’s Office, it can be
seen that complex and voluminous pre-trial investigations of cigarette
smuggling offences are often conducted by the investigators with low
qualifications and lacking legal knowledge and practical skills. The prob-
lems of organisation of the work of pre-trial investigation officers, their
competence and qualification are highly important in order to ensure a
high-quality, comprehensive and qualified pre-trial investigation. These
problematic issues directly influence the quality of the work performed
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by pre-trial investigation officers. The article analyses the importance of
the qualification and competence of pre-trial investigation officers and
the need of professional knowledge during the investigation of cigarette
smuggling cases, analyses the factors, which influence the activities of
pre-trial investigation officers, and suggests the possible solutions for the
improvement of professional skills of the officers.

Keywords: smuggling, cigarette smuggling, competence, qualifica-
tion, pre-trial investigation officers, investigation of cigarette smuggling
offences.

UWAGI O KWALIFIKACJACH I KOMPETENCJACH
FUNKCJONARIUSZY ORGANOW SCIGANIA
BADAJACYCH PRZESTEPSTWA PRZEMYTU PAPIEROSOW

Streszczenie

W artykule analizuje sie poziom kwalifikacji i kompetencji funkcjo-
nariuszy organow Scigania, jako istotnej przestanki efektywnej organi-
zacji procesu postepowania przygotowawczego. Waznym jest aby funk-
cjonariusze organow Scigania (Panstwowej Stuzby Ochrony Granicy, Po-
licji i Urzedu Celnego) mieli odpowiednie wyksztalcenie i kwalifikacje,
ale tez stale doskonalili swoja wiedze i umiejetnosci praktyczne. W ra-
portach i sprawozdaniach organéw Scigania coraz wiecej uwagi poswie-
ca sie kwestiom kwalifikacji i kompetencji funkcjonariuszy. Analiza
sprawozdan prokuratury daje podstawy do opiniowania, Ze sprawy
karne, dotyczace przemytu znaczacych iloSci papierosow, nierzadko sa
powierzane funkcjonariuszom z niedostatecznymi kwalifikacjami, takim
— ktorym brakuje wiedzy prawniczej i odpowiednich umiejetnosci prak-
tycznych, nawykow do pracy. Problemy z organizacja pracy funkcjona-
riuszy organow scigania, poziomem ich kwalifikacji i kompetencji nega-
tywnie wplywaja na doglebne i wszechstronne przeprowadzanie poste-
powan przygotowawczych. Maja tez bezposredni wplyw na poziom i ja-
kosc¢ dziatania funkcjonariusza. Poziom kwalifikacji i kompetencji funk-
cjonariuszy organow Scigania, ze szczeg6lnym uwzglednieniem ich wie-
dzy i umiejetnosci zawodowych, ma duze znaczenie przy prowadzeniu
postepowan przygotowawczych w sprawach dotyczacych przemytu pa-
pierosow. Autorka dokonala oceny czynnikéw wplywajacych na dziatal-
nos¢ funkcjonariuszy i podjeta rozwazania o kierunkach doskonalenia
ich umiejetnosci zawodowych.

Stlowa kluczowe: przemyt, przemyt papierosow, kwalifikacja i kom-
petencja, funkcjonariusze organéw Scigania, postepowania przygoto-
wawcze w sprawach o przemyt papierosow.
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Introduction

In a democratic state under the rule of law, high require-
ments are raised for the legal profession. The activity areas of the
legal practice require extensive knowledge and skills. The Consti-
tutional Court of the Republic of Lithuania has stated that the
legal profession is inseparable from higher education in law:
higher education in law is conditio sine qua non for the profes-
sional and efficient legal practice (both private and the one prac-
tised in institutions of public power)?.

The efficiency of the legal reform may depend not only on the
contents of legal norms but also on their implementation during
the practical activities. The mere development of the new action
plan is not yet the mechanism of efficient implementation of the
norms — it is highly essential for the pre-trial investigation offi-
cers to be capable of conducting the pre-trial investigation acts
and exchanging information in the area of prevention of and fight
against such criminal offences in a highly professional manner
and with quality. The control of certain types of smuggling, as,
for example, unlawful goods hidden in the lawful cargos or (pas-
senger or commercial) vehicles, is difficult also due to the lack of
the proper control equipment, as, for example, scanners or police
dogs. Not all Member States have sufficient quantities of such
equipment for the protection of their external borders. The effi-
ciency of the country’s fight against smuggling may also depend
on the awareness of the officers and the level and quality of their
training?.

1 Ruling rendered on 20 February 2008 by the Constitutional Court of the
Republic of Lithuania in the case No19/05 on the compliance of the qualifica-
tion requirements of higher education in law for the persons who wish to hold,
under procedure established by law, the position of a judge as approved by the
Resolution of the Government of the Republic of Lithuania No 1568 of 4 Octo-
ber 2002 ,On approving the qualification requirements of higher education in
law for the persons who wish to hold, under procedure established by law, the
position of a judge” with Article 51 paragraph 1 (wordings of 24 January 2002,
18 May 2004, 1 June 2006) of the Republic of Lithuania Law on Courts, and
Article 5 paragraph 1 of the Republic of Lithuania law on the Entry into Force
and Implementation of the Law on Courts [interactive], <http://www.Irkt.lt/
dokumentai/-2008 /n080220.htm, [11.11.2016].

2 Communication from the Commission to the Council and the European
Parliament of 6 June 2013 on the comprehensive strategy of the fight against
cigarette smuggling and other forms of illicit trade in tobacco products, (COM
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Each crime is linked to and reflected in the surrounding en-
vironment. Irrespective of the fact of how quickly a crime is
committed, it will never be a single act: it is a complex system of
acts committed/carried out by offenders, victims and other per-
sons falling, in one way or another, within the scope of the crime
before, during and after the criminal offence. The marks of all
those acts comprise the traces of the crime, which provide valu-
able information about the offender, method and circumstances
of commission of the crime.3

The analysis of investigations of cigarette smuggling offences
allows presuming that the law enforcement institutions do not
ensure the sufficiently effective investigations of such offences. It
is important to distinguish which acts by the pre-trial investiga-
tion officers ensure efficient and high-quality investigations and
what practices interfere with them. The researchers believe that
the heavy workload, lack of legal and managerial knowledge and
unclear division of functions are the obstacles, which prevent re-
alisation of all possibilities*. The proper competence is significant
for the efficiency of organisation of the pre-trial investigation.
When analysing the possibilities and methods of efficient appli-
cation of criminal procedure, a very important factor is the or-
ganisation of the pre-trial investigation. When analysing those
problems it is necessary to take into account the factors, which
directly influence the quality of the pre-trial investigation, the
length of investigation of criminal offences, as well as the compe-
tence and qualification of pre-trial investigation officers. The le-
gal regulation or resolution of organisational problems cannot
ensure the efficient investigation of cigarette smuggling offences.
That the professional education and training of pre-trial investi-
gation officers is one of the factors, which directly influences the
results of their activities. Thus, both the organisation of the pre-
trial investigation officer’s work and the legal basis are signifi-

(2013) 324 final), https://publications.europa.eu/1t/publication-detail /- / publi-
cation/31038587-4530-4489-9209-11004{68e2{5 /language-1t [3.07.2016].

3 E. Kuparka, H. Malevski, E. Palskys, S. Kuklianskis, Fundamentals of
Criminalistics Techniques, Teaching manual, Vilnius, 1998.

4 R. Jurka, K. JovaiSas, J. Kanapeckaité, Z. MiSeikis, S. Baliutavicius,
Possibilities and Methods of Optimisation and Acceleration of the Criminal Proce-
dure, Vilnius 2004.
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cant for the performance of efficient, comprehensive and skilled
pre-trial investigation.

The object of the present survey is the qualification and
competence of pre-trial investigation officers when performing
investigations of cigarette smuggling offences.

The survey was performed by applying the quantitative re-
search methodology. The data were collected by performing the
anonymous survey of pre-trial investigation officers. When the
questionnaire (survey means) was prepared, the survey was con-
ducted in February — April 2015. The anonymous questionnaire
was used among 315 respondents, pre-trial investigation officers
(State Border Guard Service, Customs and Police). The analysis
of the quantitative information was performed by applying the
statistical data analysis method (data processing mathematical
statistics software SPSS). The survey included the analysis of
scientific sources, legal acts that regulate the issues of organisa-
tion of the pre-trial investigation, pre-trial investigation officer
training programmes and activity reports of certain pre-trial in-
vestigation institutions and the Prosecutor General’s Office.

The goal of the survey is to summarise the data of the sur-
vey of pre-trial investigation officers and to disclose the impor-
tance of their competence and qualification during the process of
investigation of cigarette smuggling offences.

While pursuing the goals of the survey, the following objec-
tives were implemented:

1. to analyse the main factors, which influence the activities

of pre-trial investigation officers,

2. to examine which competences are needed by the officers,

who conduct investigations of cigarette smuggling offences,

3. to distinguish efficient methods in order to ensure the

proper competence of the officers, who conduct investiga-
tions of cigarette smuggling offences.

The training of competent and qualified pre-trial investiga-
tion officers is inseparable from a high-quality process of investi-
gation of cigarette smuggling offences. The investigation and pre-
vention of cigarette smuggling offences is one of the most impor-
tant tasks of law enforcement institutions. The organisation of
detection and investigation of criminal offences by retaining the
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experienced and competent officers is one of the most important
activity areas of law enforcement institutions and especially the
pre-trial investigation institutions. On the other hand, the issues
of the competence of pre-trial investigation officers are not new.
The researchers, who examined this problem two decades ago,
stated that ,to date, «..» our country does not have any selection
methodology when employing persons, who wish to work as inves-
tigators”s. In general terms, the competence of pre-trial investiga-
tion officers is described as the knowledge of the pre-trial investi-
gation process, the entirety of skills and abilities in order to en-
sure the professional performance of pre-trial investigation acts,
abilities to organise and plan the pre-trial investigation, to lead
and to control this process. The more complex is the case of the
cigarette smuggling offence, the more important is the competence
of the pre-trial investigation officer. The innovative approach to
the management of the personnel especially points out the compe-
tence of the pre-trial investigation officer: features of his/her
character, individual qualities, behavioural attitudes (attitude to-
wards work, behaviour in certain situations), also the managerial
competence as the means of ensuring the results of one’s own
work and the work of the organisation®.

The scientific sources provide various definitions of qualifica-
tion and competence. Competence could be described as the per-
son’s knowledge, abilities, skills and value-related attitudes. They
include the attitudes and other personal features accumulated in
the skills, which enable the person to achieve results under differ-
ent activity contexts?. The scientific literature also contains such
definitions of competence, which show the connection between
the competence and the position held. Competence may be de-
scribed as the entirety of certain measurable skills the availability
of which enables to hold one or another position or perform one or
another role in the organisation. The competence of the pre-trial

5 S. Kuklianskis, Fundamentals of Organisation of Investigations of Crimi-
nal Offences, ,Scientific publication”, Lithuanian Police Academy, Vilnius,
1995, p. 11.

6 A. Stankeviciené, L.Lobanova, Personnel Management within the System
of the Organisation, Vilnius, 2006, p.121-122.

7 D. Lepaité, Competence as the Goal of Training: Methodological Basis of the
Principal Differences between the Professional Secondary and Higher Education,
»Social Sciences” No 2, (28), 2001, Kaunas University of Technology, p. 28-38.
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investigation officer is the ability of the pre-trial investigation offi-
cer to conduct a pre-trial investigation within the shortest possi-
ble period of time and with quality.

Quualification includes the person’s skills and knowledge,
which can be used by him/her at a certain level in certain activi-
ties. One of the definitions of qualification, which is encountered
in the scientific literature, includes the person’s knowledge, abili-
ties and skills acquired during the training and education process
and most often certified by a formally issued diploma, certificate
in confirmation of the person’s potential to perform certain works.
While analysing this particular case, the qualification of pre-trial
investigation officers is described as the entirety of professional
knowledge and skills, which enable the person to perform certain
work.

The professional investigation of cigarette smuggling offences
is impossible without the competent pre-trial investigation officer.
Therefore, professional competence is highly important for the ef-
ficient work performed by the pre-trial investigation officer. That
the competence of the pre-trial investigation officer includes the
knowledge of the entire procedure of investigation of cigarette
smuggling crimes from the very moment of institution of a pre-
trial investigation until the referral of the case to court. The most
reliable and advanced means of fight against crime will not be effi-
cient if they are used by a person who has not been sufficiently
trained from the professional point of view®. Therefore, it can be
concluded that in order to ensure the effective functioning of law
enforcement institutions the priority should be given to the pro-
fessional training of the officers. Only the professional training of
officers and improvement of their qualifications can ensure effi-
ciency of the activities carried out by law enforcement institutions.

The general issues of qualification and competence of pre-
trial investigation officers have been examined on a number of
occasions by constantly taking into account their importance
and significance. The analysed situations show that during the

8 P. JuceviCiené, Learning City, Kaunas: Technology, 2007.

9 B. II. Baxun, H.C. Kapmnon, IloaroroBka KaapoB KaK YCAOBHE
COBEpPIIEHCTBOBaHUSA GOPBOBI C HPECTYHmHOCTHIO, ,Jurisprudence”, No 65 (57)
2005, Vilnius, p. 122-127.
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investigation of certain categories of crimes, pre-trial investigation
officers still lack a systematic approach to the professional quali-
fication and competence of pre-trial investigation officers. From
the complex point of view, the quality of the pre-trial investiga-
tion of cigarette smuggling offences!® depends not only on the
proper qualification and competence, but also on the legal sys-
tem that influences the activities of the officer and the organisa-
tional problems encountered by him/her. Thus, it is highly im-
portant to assess all factors, which may possibly influence the
activities of pre-trial investigation officers.

Therefore, it is important to consider the factors, which influ-
ence the professional activities of pre-trial investigation officers
while conducting the investigations of cigarette smuggling of-
fences. The survey of pre-trial investigation officers engaged in the
investigation of cigarette smuggling offences showed the following:
(see Figure 1)

Figure 1. Distribution of the officers, who participated in the survey,
according to the educational background!!

Advanced vocational education

Uncompleted higher non-university education
Uncompleted higher university education
Bachelor of other scientif area

Bachelor of Law 33,3%

Master of other scientific area

Master of Law 353%

0,0% 50% 10,0% 150% 20,0% 250% 300% 350% 40,0%

Source: the research of the Authors.
The results of the survey show distribution of the respon-
dents according to their educational background (Figure 1). As

10 Despite the fact that the present article discusses the issues of investi-
gation of cigarette smuggling offences, some recommendations can also be
adapted to the issues of investigation of other types of smuggling.

11 Figure drawn by the author on the basis of the characteristics of the re-
spondents who took part in the empirical survey conducted in February — April
2015.
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seen in Figure 1, the majority of the officers, who participated in
the survey (71.0 percent) had higher education in law, out of
them 35.3 percent were Masters of Law and 33.3 percent were
Bachelors of Law. The remaining part of the officers (29.0 per-
cent) did not have higher education in law, out of them 9.4 per-
cent stated that they did not complete the studies. The survey
was conducted by taking into account the educational back-
ground of the officers. The range of participants in the survey
was divided on the basis of whether they have a higher education
in law. This allows stating that the data obtained during the sur-
vey are based not only on the practical experience of the partici-
pants in the survey, but also on the theoretical statements of the
science of law. This assumptions is based on the fact that the
absolute majority of the respondents, i.e. even 71.0 percent have
a higher education in law, which corresponds to their profession.

Figure 2. Distribution of the officers, who participated in the survey,
according to the total length of service in law enforcement
institutions!?2

45,0% -
10,3%

40,0% -
350% -
30,0% -

N 22,7%
25,0% s 70 21,0%

20,0% -
15.0% - 10,7%
10,0% |
5,3%
o ]
0,0% . : . .

Between 1 and Between 3 andBetween 5and Between 15 More than 20
3 years 5years 10 years and 20 years years

Source: the research of the Authors.

The scope of the survey included the officers with various
lengths of service in law enforcement institutions (Figure 2). The
largest part (40.3 percent) was comprised of the officers whose
length of service in law enforcement institutions ranged between

12 Figure drawn by the author on the basis of the characteristics of the re-
spondents who took part in the empirical survey conducted in February — April
2015
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15 and 20 years, and the smallest portion included the officers
whose length of service in law enforcement institutions ranged
between 3 and 5 years. The length of service in the area of pre-
trial investigation varied between less than one year and 26
years. The average length of service in the area of pre-trial inves-
tigation among the officers, who participated in the survey, is 9
years (9.37(7.13)). The length of service of the officers in the area
of pre-trial investigation was also taken into consideration while
analysing the data. It needs to be noted that the length of service
of 84% of the officer is more than S years. Based on the 50 per-
centile, the officers were divided into two groups: those with
shorter length of service in the area of pre-trial investigation (up
to 10 years) and those with longer length of service in the area of
pre-trial investigation (10 years and more). To sum up, the most
optimum respondents, who participated in the survey, can be
described as follows: pre-trial investigation officers, whose length
of service in the area of detection and investigation of criminal
offences ranges between 15 and 20 years and who hold the de-
grees of Bachelor and Master of Law. It is possible to presume
that such distribution corresponds the common picture of the
majority of pre-trial investigation officers and the results of this
survey reliably reflect the actual situation and help establish the
main theoretical and practical problems encountered by a pre-
trial investigation officer during the investigation of cigarette
smuggling offences.

One of the main requirements for the investigator should be a
higher university education in law. Pre-trial investigation officers
may not be those, who start studying the criminal procedure or
the criminalistics!3 only when they start the investigation of
criminal offences. Critical assessment should be given to the atti-
tude that pre-trial investigation officers may also be those, who
have other education than education in law or those, who do not
have a higher education (whether university or non-university).

It needs to be noted that during the training of lawyers in
Lithuania the study course in Criminalistics has not been in-

13 For more information see: Description of the Subject (Module) of Stud-
ies. http://www.tf.vu.lt/dokumentai/Baudziamoji_justicija/Aprasai/Kriminali-
stika.pdf, [3.07.2016].
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cluded in the list of mandatory subjects for a number of years,
which means that some specialists, who start work in law en-
forcement institutions, have not taken even the basic study
course in Criminalistics. The course in Criminalistics is the
mandatory subject in such undergraduate study programmes as
sLaw and Customs Activities”, while the Vilnius University,
which offers a continuous 5-year graduate study programme in
Law, includes Criminalistics in the list of optional subjects.

While examining the contents of the competence of the pre-
trial investigation officer, it is necessary to take into account the
standard of professional education and training of lawyers!4,
which defines the areas of activity of the legal profession, the pro-
fessional competences and the description of the study pro-
gramme in Law!5, which regulates the special requirements for
the study programmes in Law. The skills mandatory for the pre-
trial investigation officer are laid down in the job description,
which is merely a prescriptive document that should be developed
by taking into account the entire common document and contain
separate groups of the competence attributed to the pre-trial in-
vestigation officer and the detailed description of such compe-
tences. While examining the contents of competence and qualifi-
cation during the pre-trial investigation and their effect on the or-
ganisation of the pre-trial investigation, the first task should be
related with the development of the description of competences of
the pre-trial investigation officer. The purpose of such description
is to establish the uniform criteria for the training, work and im-
provement of qualifications of the pre-trial investigation officer
that are important for his/her professional activities.

14 Order of the Minister of Education and Science of the Republic of
Lithuania and Minister of Social Security and Labour of the Republic of
Lithuania No ISAK.- 2093/11-301 of 31 December 2004 ,,On the Approval of
the Professional Education and Training Standard Structure and the Regula-
tions of Development, Renewal and Validation of Professional Education and
Training Standards” // Official Gazette Valstybés zinios, 2004, No 56-2512.

15 Order of the Minister of Education and Science of the Republic of
Lithuania No V-831 of 23 July 2015 ,On the Approval of the Description of
Studies in Law”.

ZAGADNIENIA SPOLECZNE NR 2(6) 2016



STUDIA | MATERIAtY | 105

Figure 3. Problems encountered by the officers during the investigation
of criminal offences related with the smuggling of cigarettes!®

Problems of application of the criminal.. 9.3%
Improper competence of the officers 1 9,7%
Problems of qualification of crimes 1 12.0%
Lack of motivation | 27.0%
Heavy workload of expert institutions 1 30.0%
Competence of cooperation 1 32,0%
Competence of the organisational nature 1 34.7%

Lack of skills during the investigation of.. 43,7%

0% 10% 20% 30% 40% 50%

Source: the research of the Authors.

Figure 3 shows the problems encountered by the officers
during the investigation of cigarette smuggling offences.

As shown in Figure 3, more than one third of the respondents
stated that the most frequent problem encountered by the officers
during the investigation of criminal offences related with the
smuggling of cigarettes, is the lack of skills during the investiga-
tion of smuggling offences (43.7 percent). Among the problems
frequently mentioned by the respondents were the problems of
competences of organisational nature (34.7 percent), competence
of cooperation (32.0 percent), heavy workload of expert institu-
tions (30.0 proc.) and lack of motivation (27.0 percent).

The least problems mentioned by the officers are those re-
lated with the application of the criminal procedure law (9.3 per-
cent), improper qualification of the officers (9.7 percent) and
problems of qualification of crimes (12.0 percent).

While analysing the competence and qualification of pre-trial
investigation officers, attention is given to the problems of the
organisational nature encountered by the investigators during
the investigation of criminal offences. The process of organisa-

16 Figure drawn by the author on the basis of the characteristics of the re-
spondents who took part in the empirical survey conducted in February — April
2015.
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tion of the pre-trial investigation is frequently accompanied by
the shortage of investigators, inefficient cooperation between the
investigators and the prosecutors and the heavy workload. The
data of the empirical survey show that the investigators feel the
lack of skills during the investigation of smuggling cases. This
shows a necessity for special training or even a specialisation for
certain officers. Most pre-trial investigation acts are performed
by pre-trial investigation officers, therefore, the efficient process
of investigation of cigarette smuggling offences is inevitable with-
out the competent investigator, who could be described as the
person, who has the knowledge and understanding of the sphere
of his/her activities — the entire procedure of investigation of
criminal offences from the very moment of organisation of the
pre-trial investigation until the completion of the proceedings,
who holds legal and managerial knowledge, is capable of acting
under the changing conditions, is capable of planning and or-
ganising the work, modelling various situations in the course of
the pre-trial investigation, can quickly and decisively cope with
the emerging situations and pass the relevant decision in order
to solve a specific issue. Sometimes, when the efficient results of
the work are expected only from the pre-trial investigation offi-
cer, it seems to be forgotten that the work performed by the pre-
trial investigation officer is not only related with great responsi-
bility, which is frequently assessed by the mass media means
from the negative point of view, but is also accompanied by
stress associated with the peculiarities of the profession!?.

The statistical significance is attached by the respondents to
the motivation of pre-trial investigation officers. The dominating
observations suggest that it is highly important for the officers to
be able to acquire the required special knowledge during the pre-
trial investigation independently and on the constant basis.
When learning independently, the officer can determine, at
his/her own initiative, the learning needs and sources, shape
his/her learning goals, choose the relevant learning strategy and

17 R. Bandzevi¢iené, S. Birbilaité, A. Stress Dirzyté, Coping and Internal
Coherence in Criminal Officers // Social Science Studies, Vilnius: Mykolas
Romeris University, 2010, No 4(8), p. 22.
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self-assess the results!8. Therefore, motivation can be defined as
being one of the most important factors that influence the effi-
ciency of investigation of crimes.

Tables 1-3 present the problems encountered by the officers
during the investigation of criminal offences related with the
smuggling of cigarettes, according to the law enforcement insti-
tution, where the officers work, their educational background or
the length of service in the area of the pre-trial investigation.

Table 1. Problems encountered by the officers working in different in-
stitutions during the investigation of criminal offences related
with the smuggling of cigarettes

State Border
Problems Guar.d Ser- | Police |Customs 2 (p)
vice
n (percent)
Improper qualification
of the officers 11 (7.1) 16 (12.9)| 2 (9.5) [2.66 (0.264)
Lack of skills during
the investigation 70 (45.2) |49 (39.5)|12 (57.1)|2.56 (0.278)
of smuggling cases
Problems
of qualification 19 (12.3) |14 (11.3)| 3 (14.3) |0.17 (0.917)
of crimes
Heavy workload 10.14
of expert institutions 34 (21.9) |47 (37.9)| 9 (42.9) (0.006)
Lack of motivation 30 (19.4) |44 (35.5)| 7 (33.3) |9.55 (0.008)
. 25.77
Absence of cooperation| 30 (19.4) |59 (48.0)| 7 (33.3) (0.0001)
Problems 12.50
of the organisational 40 (26.0) |57 (46.0)| 6 (28.6) X
(0.002)
nature
Problems of application
of the criminal 16 (10.3) 7 (5.6) | 5(23.8) |7.37 (0.025)
procedure law

Source: the research of the Authors.

18 G. Linkaityté, V. Sirvaityté, Continuous Learning Abilities and the Re-
quired Conditions. Adult Education for Today and for Future, 2000, Kaunas:
VDU Publishing House, p. 52-57.
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The results of the survey revealed that the officers, who work
at the police and the customs, more often attribute statistical
significance to the problems of heavy workload of expert institu-
tions, absence of cooperation and lack of motivation, when com-
pared with the opinions given by the officers of the State Border
Guard Service. Having assessed the opinions given by the re-
spondents it can be stated that the respondents attached signifi-
cance to the criterion of cooperation, the basis whereof is the
ability to cooperate with other officers and employees, employees
of other institutions, to work in a team formed within a pre-trial
investigation group. The lack of cooperation results in the insuf-
ficient implementation of the results that are being sought, i.e.
the expedient exchange of the required information with the em-
ployees of law enforcement and other institutions.

It was also established that the officers, who work at the po-
lice, more often attribute statistical significance to the problems
of the organisational nature, when compared with the opinions
given by the customs officers and the officers of the State Border
Guard Service. While assessing the opinions given by the re-
spondents it can be presumed that the identification of the prob-
lem of the organisational nature is a step towards the contents of
the competence of the officers. There is no doubt that during the
investigation of cigarette smuggling offences the officer should be
capable of raising the investigation versions; capable of organis-
ing and planning his/her work within the cases investigated by
him/her, define the direction of the pre-trial investigation; be ca-
pable of storing, systemising and analysing the data and signifi-
cant circumstances. In the absence of sufficient knowledge and
skills, the achievement of results, verification of versions, deter-
mination of any further directions of the investigation, rational
organisation and planning of the pre-trial investigation acts be-
come more difficult during the investigation of cigarette smug-
gling offences.

Meanwhile, the officers, who work at the customs, more of-
ten attribute statistical significance to the problems of applica-
tion of the criminal procedure law, when compared with the
opinions given by the police officers and the officers of the State
Border Guard Service.
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Table 2. Problems encountered by the officers with different educa-
tional background during the investigation of criminal of-
fences related with the smuggling of cigarettes

Education in Other
Problems Law x2 (p)
n (percent)
Improper qualification of 0.36
the officers 22 (10.3) 7 8.0 (0.544)
Lack of skills during 1.65
the investigation 88 (42.3) 43 (49.4) © '199)
of smuggling cases )
Problems of qualification 0.04
of erimes 25 (11.7) 11 (12.6) (0.826)
Heavy workload 1.29
of expert institutions 68 (31.9) 22 25.3) (0.255)
Lack of motivation 51 (23.9) 30 (34.9) (03.04682)
Absence of cooperation 58 (27.4) 38 (43.7) (0765(;36)
Problems of the 1.81
organisational nature 68 (32.1) 35 (40.2) (0.178)
Problems of application 0.24
of the criminal 21 (9.9) 7 (8.0) © 624)
procedure law '

Source: the research of the Authors.

As shown in Table 2, the officers, who do not have education
in law, more often attribute statistical significance to the problems
related with the lack of cooperation and lack of motivation (here
the tendency is observed, p<0.1), when compared with the
opinions given by the officers, who have education in law.

As shown in Table 3, when comparing the problems encoun-
tered by the officers with different lengths of service in the area
of pre-trial investigation during the investigations of criminal of-
fences related with the smuggling of cigarettes, the significant
differences were not established. This means that the officers,
whose length of service is approximately 5 years, have minimum
skills enabling them to conduct the investigations of such
crimes. On the other hand, we can see that people ,do not grow”,
i.e. they do not see any need to improve their competence.
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Table 3: Problems encountered by the officers with different length of
service in the area of pre-trial investigation during the inves-
tigation of criminal offences related with the smuggling of

cigarettes
Shorter Longer
(up to 10 years) (10 years 2
Problems p y and longer) x (P)
n (percent)
Improper qualification of 14 (8.9) 15 (10.5) | 0.21 (0.645)

the officers

Lack of skills during the
investigation 75 (47.8) 56 (39.2) 2.25(0.133)
of smuggling cases

Problems of qualification

. 19 (12.1) 17 (11.9) |0.003 (0.955)
of crimes
Heavy workload
of expert institutions 46 (29.3) 44 (30.8) 0.07 (0.781)
Lack of motivation 36 (22.9) 45 (31.5) 2.76 (0.196)
Absence of cooperation 53 (33.8) 43 (30.3) 0.41 (0.520)
Problems of the 53 (33.8) 50 (35.2) | 0.07 (0.792)

organisational nature

Problems of application of
the criminal 13 (8.3) 15 (10.95) 0.43 (0.511)
procedure law

Source: the research of the Authors.

The problematic aspects raised by the pre-trial investigation
officers could be considered by developing a description of com-
petences of the pre-trial investigation officer, which could be-
come the basis for the formation of the model of competences of
the pre-trial investigation officer. According to T. Sudnickas, the
models of competences enable development of the ideal profile of
the professional representing any area of activity. Such ,model”
could help select and employ the best suiting persons, train and
educate them consistently by highlighting and consolidating the
most required competences, by objectively assessing their activi-
ties, by promoting and remunerating them for the realisation of

ZAGADNIENIA SPOLECZNE NR 2(6) 2016



STUDIA | MATERIAtY | 111

the required features!®. The introduction of the description of
competences of the pre-trial investigation officer, the accurate
description of the qualification, limits and contents of compe-
tence of the pre-trial investigation officer would enable stating
the implementation of one of the constituent elements attributed
to the process of organisation of the pre-trial investigation,
namely, the qualification and competence of pre-trial investiga-
tion officers.

Like the persons employed in other areas of activities, while
analysing the concept, qualification and competence of the law
enforcement personnel, qualification is defined as the officer’s
suitability (preparedness, educational background) for certain
work, while competence is the area of issues or phenomena,
which must be well-known to the officer20.

It was already back in 2012 when the mandatory qualifica-
tion requirements (by taking into account the position, the edu-
cational background, practical experience, personal and profes-
sional skills) and competences (by defining eight areas of the
professional competence, namely, knowledge of the fundamen-
tals of professional tactics, fundamentals of criminalistics tech-
niques, ability to work with the police information system, etc.;
three main areas of the special competence within the proce-
dural activities, namely, knowledge of organisation and planning
of a pre-trial investigation, ability to qualify criminal offences
properly and knowledge of the case-law, as well as four main ar-
eas of the special competences within the intelligence activities)
were established and defined for the pre-trial investigation offi-
cers2l. The necessity to establish and define such descriptions
was influenced by the understanding that the qualification and
competence of the pre-trial investigation officer is the most prob-
lematic and weakest area of the pre-trial investigation: investiga-

19 T. Sudnickas, New Innovative Management Means and Prospects of
Their Introduction in the Management Activities of Law Enforcement Institu-
tions, Crime Threats and Modern Human Safety Management Technologies,
Collective Monography, Vilnius, 2010.

20 R. Wrobel, Cztery lata reform, Warszawa 1994.

21 Order of the Lithuanian Police Commissioner General No 5-V-284 of 6
April 2012 ,0On the Approval of the Description of Competences of Police Offi-
cers and Other Members of the Staff within the Police System”.
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tors have the required educational background, but lack the re-
quired competence?2.

The scientific research shows that if the pre-trial investiga-
tion officer is successful in his/her work (shows high compe-
tence and professionalism), he/she demonstrates a low level of
neurosis (is calm, relaxed, rarely has negative feelings, is resis-
tant to stress) and a high level of consciousness (is honest, sys-
tematic, pursuing the goals, dutiful and disciplinary)23.

It was already in 2011, when the Council of Judges notified
the Police Department under the Ministry of the Interior of the
Republic of Lithuania about the qualification of investigators24. It
was noted that the negative effect on the quality and efficiency of
the pre-trial investigation is made by the low level of knowledge
held by the pre-trial investigators in the areas of common crimi-
nal law and law on criminal and civil procedure. In the opinion of
the judges, the pre-trial investigators, who work within the police
system, lack theoretical knowledge and practical skills in the
process of collecting and supporting the evidence, thus, a num-
ber of investigators are incapable of performing the proper quali-
fication of criminal offences and establishing the factual circum-
stances. In addition to this, it was also stated that ,<...> The
contents of procedural documents drawn by the investigators
frequently do not comply with the requirements of the law <...>”,
sFrequent technical and procedural mistakes while collecting
and recording the evidence in the pre-trial investigation proce-
dural documents”, <...>, etc. The shortcomings of the qualifica-
tion of investigators were named by the working group formed by
Prime Minister in 200625. Nevertheless, after the passage of such

22 For more information see: Research No 18 T of the Strategic Research
Institute ,,On Certain Problems of Interaction of Pre-Trial Investigation Institu-
tions, the Prosecutor’s Office and the Courts”, http:/ /www.institutas.lt/tyrimai/
teisesauga.doc [1.11.2016].

23 For more information see: Navickiené Zaneta; Izotovas Aleksandras. Di-
mensions of the Pre-Trial Investigation Officer’s Professionalism: Professional
Competence and Personal Qualities. Public Security and Public Order: Scientific
Articles, 2013, Volume 10, p. 146-163.

24 Letter of the Council of Judges No 36P-173-(7.1.10) of 27 April 2011 to
the Police Department under the Ministry of the Interior of the Republic of
Lithuania ,,On the Qualification of Investigators”

25 Formed by the Ordinance of the Prime Minister of the Republic of
Lithuania No 259 of 4 September 2006.
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a long period of time, it needs to be stated that the problem still
exists.

While analysing the existing problems in relation to the com-
petence of pre-trial investigation officers, it is necessary to draw
attention to the description of the study programmes prepared by
the educational establishments?¢ (admission year: 2016-2017),
the description of the undergraduate full time study programme of
Law and State Border Protection, which defines the general and
special competence and study plans of the subjects. The descrip-
tion of the study programme does not give sufficient attention to
the implementation of practical activities. The study programme
shows Criminalistics, which is a very important subject for the
pre-trial investigation officers during the investigation of criminal
offences, is taught only in Semester 7 and its scope is 3 credits
(meanwhile the subject of Psychology of Investigation of Offences,
which is included in the list of optional subjects, is taught in Se-
mester 4). It is believed that the existing situation needs attention
when developing the study programmes and preparing the per-
sons for practical work. The existing situation confirms the data
obtained during the survey and the opinions given by the respon-
dents in relation to the issues of competence and qualification. It
is highly important to ensure the continuous scientific and practi-
cal monitoring of the study programmes both in Lithuania and
abroad in order to ensure the training of high-level pre-trial inves-
tigation specialists.

While assessing the importance of the qualification of the pre-
trial investigation officer it can be stated that the qualification in-
fluences the information, namely, the factual material collected in
the case, which is later used to pass a decision. The decision de-
pends on the knowledge and direct application of laws and legal
acts. All these factors fall within the components used to improve
the qualification and competence.

The analysis of the survey shows that the issues of improve-
ment of the competence of pre-trial investigation officers, who are

26 Description of the Study Programme of the Mykolas Romeris University
(Admission year: 2016-2017), Law and State Border Protection, undergraduate
programme, full time studies. Online access: https://stdb.mruni.eu/studiju_
programos_aprasas.php?id=8345&l=1t [1.11.2016].
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involved in the investigation of cigarette smuggling offences, are
becoming the priority areas. It is necessary to develop a system-
atic method of solution of the problem — to join all organisational
problems and to assess them from all angles. The problems of or-
ganisational nature should be solved together with the issues of
training and education of the officers.

It is necessary to develop the training programmes for the
formation (improvement) of special, narrower skills in certain ar-
eas of activities. Such training programmes could be developed for
the consideration of specific issues, for example, smuggling of
cigarettes committed by organised groups, modus operandi of
cigarette smuggling criminal offences in Lithuania and abroad.
The duration of such training programmes could vary depending
on the topic of discussion and could last for up to 24 hours.

Conclusions

1. The activities of pre-trial investigation officers depend not
only on the legal basis and organisation of the work of pre-trial in-
vestigation institutions, but also on the motivation, proper qualifi-
cation and competence of the pre-trial investigation officers. The
results of the empirical survey showed that the pre-trial investiga-
tion officers are insufficiently motivated.

2. The proper qualification and competence of the pre-trial in-
vestigation officers is one of the factors, which influence the effi-
ciency of investigations of cigarette smuggling offences. The re-
sults of the empirical survey showed that the pre-trial investiga-
tion officers pointed out as being significant the problems of or-
ganisational nature, the lack of cooperation and the lack of skills
during the investigation of cigarette smuggling offences, the ma-
jority of the officers lack such knowledge. The survey of pre-trial
investigation officers showed that they are in demand of the com-
plex professional knowledge in certain areas of their activities.

3. In order to improve the level of professionalism among the
pre-trial investigation officers, who perform investigations of ciga-
rette smuggling offences, it is necessary to give more attention to
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the training, which could ensure the theoretical knowledge and
improve the practical skills.
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